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[i] PROCEEDINGS 

ii, Whereupon. ROBERT S. SPRINKLE, having been 
[3] dulv sworn, was examined and testified as follows: 

[4; EXAMINATION BY COUNSEL FOR PLAINTIFF 

[5] BY MR. CAMPF: 

[6] Q: Good morning, Mr. Sprinkle, 

m A: Good morning. 

[a] Q: I'm Brian Campf. I'm in New York, and I 
[9] represent the plaintiffs in the New York actions 
[ioj against, among others, the American Tobacco Company 

[11] and Brown & Williamson. Do you understand that? 

[1 2 ] A: Correct. 

[13] Q: I have some questions for you today, 

|(i4] And just so someone reading this transcript later 
j[is] will understand what preceded it, you've been deposed 
! [is] on other occasions; right? 

[it] A: Correct. 

| [is] Q: And Mr. O’Neill has kindly offered us 
i[i9] the opportunity to use your prior testimony in our 
[ 20 ] cases, so today my intention is to have some fairly 
;[ 2 i] limited inquiry into areas that weren’t gone into 

[ 22 ] before in your other testimony. All right? 

[23] A: Correct. 

; [24i Q: Okay. I know you've been deposed 

. [25] before. But still let me remind you that if I ever 
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[1] (October 16,1997) 

[ 2 ] 

[3] 

[4] 

[5] THE VIDEOGRAPHER: We are on the record 

[6] 'at approximately 9:52.Would the attorneys 

n please introduce themselves and say who they 

[8] represent. 

[9] MR. CAMPF: This is Brian Campf for the 

[10] New York plaintiffs. 

[11] MR. O’NEILL: This is Dan O’Neill.I 

|i 2 ] represent the witness Bob Sprinkle and Brown & 

[13] Williamson Tobacco Company as successor by 

[14] merger to the American Tobacco Company. 

[is] THE COURT REPORTER:My name is Terry 
[is] Simmer. I’m the court reporter. Cavalier 

[i7] Reporting &Videography, Charlottesville, 

[is] Virginia. 

[19] THE VIDEOGRAPHER: Would you place the 

[ 20 ] witness under oath, please. 

[ 21 ] 

[ 22 ] 

[23] 

[24] 

[25] 
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j [i] ask you any questions that you’re unclear on, please 
; [ 2 ] speak up and let me know. I’ll rephrase it or ask it 
■ P] again. 

I [4] If I hear you answer a question, I’ll 
: [5] assume that you're responding to the question that 
[6] I’ve asked. Fair enough? 

‘ [7] A: Fair. 

| [8] Q: All right. If at any time you need a 
! [9] break, just speak up and we’ll take a break at your 
|no] convenience. All right? 

[in A: Thank you. 

,[i 2 ] Q: Okay. Are you represented by counsel 
I [i3] today, sir? 

[i4] A: Yes,lam. 

i[is] Q: Is that Mr. O’Neill? 

\ [i6] A: Correct. 

I [i7] Q: Who is paying for Mr. O’Neill to 

iia] represent you? 
i [i9] A: I’m sorry? 

I[ 20 ] Q: Who is paying for Mr. O’Neill to 
! 121 ] represent you? 

j [ 22 ] A: You'll have to ask him. I don’t know. 

I [23] Q: Is it fair to say you’ve never talked to 
: [ 24 ] him about compensating him for his time? 

; [25] A: (Pause) 
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[1] Q: I didn't hear your answer, 

[ 2 ] A: Well, I didn’t catch the question. 

3 ] Q: I said, it’s fair to say that you've not 

[4] discussed compensation for Mr. O’Neill’s time with 

[5] anybody? 

[6] A: No. 

[7] Q: Okay, When did you first meet 

[8] Mr. O’Neill? 

[9] MR. O’NEILL: Do you mean when did he 

[to] first meet me as a person? Or when did he 
[ii] first meet me with respect to this deposition? 
tig BY MR. CAMPF: 

[i3] Q: Well, first, as a person, 

[u] A: Oh, that’s been a number of years ago. 

[is] Q: All right. Did you do anything to 

[16] prepare for your deposition today? 

[ 17 ] A: Yes. 

[is] Q: What did you do? 

[19] A: We met yesterday 

[ 20 ] Q: And you’re referring to you and 
pi] Mr. O’Neill? 

[ 22 ] A: Correct. 

[ 23 ] Q: Where did you meet? 

[24] A: At the Airport Hilton here in Richmond. 

[25] Q: For how long did you meet? 
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[1] Q: Where was your last place of employment? 

[ 2 ] A: The American Tobacco Company. 

[3] Q: All right. I did read in your prior 

[4] transcripts what vour positions were with American 

[5] Tobacco Company. I would like to get them onto this 

[6] record, though, with the years that you held them. 

[7] It’s my understanding that you joined the company as 

[8] a bench chemist? 

[9] A: Correct. 

[10] Q: What years did you nold that position? 

[11] A: 1957 to sometime in the early 60s. 

[1 2 ] Q: Is it correct that you then became 
: [i3] manufacturing coordinator? 

[i4] A: Yes. 

;[is] Q: And what years did you hold that 
: [is] position? 

[i7] A: I do not recall. 

[is] Q: Early 1960s into the 1970s? 

[19] A: Yes. 

[ 20 ] Q: Would it be the early, middle, or late 

: [ 21 ] ’70s? 

'[ 22 ] A: Early '70s. 

[23] Q: Okay. You then became the deputy 
: [24] director of research; correct? 

[25] A: Correct. 
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[1] 

A: Oh, about two and-a-half. three hours. 

['] 

Q: And how long did you hold that position? 

12] 

Q: Was anyone else present? 

[2] 

A: From that time until I was made director 

[3] 

A: No. 

[3] 

of research. 

[-1] 

Q: Have you discussed the deposition today 

[4] 

Q: Right. About when were you made 

!5] 

with anyone other than Mr. O’Neill? 

[5] 

director of research? 

16] 

A: No. Wait a minute. Let me back up. 

; [si 

A: Oh, it was sometime in the mid ’80s, I 

m 

Mike - Not Mike. Dave Wallace. 

7] 

think. 

[6] 

Q: Who’s Dave Wallace? 

[8] 

Q: Okay. Hold on for one minute, please. 

[9] 

A: He’s with Chadbourne. 

[9] 

(Pause) That was mid ’80s you said? 

[10] 

Q: Is he an attorney? 

[10] 

A: To the best of my recollection, yes. 

[11] 

A: Yes. 

[11] 

Q: All right. You then became vice 

[12] 

Q: Okay. Did you review any documents in 

[12] 

president of research; right? 

[13] 

preparation for your deposition todav? 

[13] 

A: Correct. 

[14] 

A: No. 

[14] 

Q: And how long did you hold that position? 

MSI 

Q: Did you review the document requests 

[15] 

A: Oh, I don’t know. A year and-a-half, 

!'6] 

that the plaintiffs made of you with reference to 

[16] 

two years. 

[12] 

your deposition? 

[17] 

Q: And in sometime in about the late '80s 

[18] 

A: Yes. 

; [18] 

you became senior vice president of research? 

[19] 

Q: Did you locate any? 

: [19] 

A: Correct. 

[20] 

A: No. 

: [20] 

Q: And when did you switch positions from > 

[21] 

Q: All right. What’s your current 

[21] 

tha7 to executive vice president of research and 

[22] 

employment, sir? 

,[22] 

quality assurance? 

[23] 

A: None. 

[23] 

A: That must have been in the late '80s. 

[24] 

Q: I’m sorry? 

, [24] 

Ci: Okay. 

[25] 

A: Retired. 

[25] 

A: I don’t really recall. 
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[1] Q: So from about the late '80s until you 

[ 2 ] retired, you were the executive vice president of 

[3] research and quality assurance? 

[4] A: Correct, 

[5] Q: And what year did you retire, sir? 

[6] A: I was forcibly retired in 1995. 

[7] Q: What do you mean forcibly retired? 

[8] A: Well, the company was taken over. And I 

[9] was told by the individuals who took over the company 

[10] that my services were no longer needed. 

[11] Q: Are you referring to the merger of Brown 

[1 2 ] & Williamson and American Tobacco? 

[13] A: That’s correct. 

[14] Q: Ail right. Did you receive a severance 

[is] package upon the termination of your employment? 

[is] A; Yes, I did. 

[17] Q: What was it? 

[18] A: Well, it was a salary continuation for a 

[19] period of approximately a year. They also bought out 

[ 20 ] all of my unused vacation, 
pi] Q: Anything else? 

[221 A: They did give me a consulting 

[23] arrangement for a year. 

[ 24 ] Q: For one year? 

[ 25 ] A: For one year. 
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[1] Q: Anything else? 

[ 2 ] A: Not that I can recall. 

pi Q: What was the consulting arrangement? 

[4] A: Well, it was to be available to assist 
is] them should they require my participation in merging 

[6] the two operations, the research operations, 
m Q: They would call you if they need you? 

[8] A: Correct. 

[9] Q: Were you paid regardless of whether they 

[10] asked for your assistance? 
in] A: Yes. 

[1 2 ] Q: What were you paid with respect to the 

[13] consulting arrangement? 

[14] A: 550,000. 

[is] Q: A flat fee? 

[16] A: Yes. 

[ 17 ] Q: Were you paid - Strike that. 

[is] Did they ever call you and ask for your 

[19] assistance? 

[ 20 ] A: Well, yes, they did. 

[ 2 1] Q: All right. On how many occasions? 

[ 22 ] A: One. 

[23] Q: When was that? 

[24] A: That was in the summer - winter of 

[ 25 ] 1996 . 
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m Q: What did they ask you to do? 

[ 2 ; A: Give a deposition. 

[3] Q: That was the consulting? 

W A: Well, I assumed that, you know, as part 
[si of the agreement, that that was part of my 

[6] responsibility, 

[7] Q: And were you paid any money beyond the 

[8] 550,000 flat fee.that you had initially been paid, in 

[9] order to give that deposition? 

[io] A: No. 

;ii] Q: So is it fair to say that with respect 

[1 2 ] to the consulting arrangement, you received 550,000 

[13] and nothing more? 

[i4j A: Correct. 

[is] Q: And how much did you receive for the 
[is] purchase of the unused vacation time? 

[ 17 ] A: Well, I can't recall right now. It was 

[is] seven weeks vacation at my base salary. And I really 

[19] don’t recall what it was. 

[ 20 ] Q: Do you remember in ballpark what it was? 

[ 2 1] A: Well, it was somewhere in the 

[ 22 ] neighborhood of 23,000,1 think. 

[23] Q: 23,000? 

[24] A: Yes. 

[25] Q: That’s a respectable neighborhood. What 
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[1] was your salary that they paid you for a year after 

[ 2 ] the termination of > our employment? 

Pi A: I got to be honest with you and say I 

[4] can’t recall. 

[5] Q: Do you have a ballpark estimate of how 

[6] much they paid you for that salary? 

m A: Yes. 

[8] Q: What is it? 

[9] A: 28,000. 

[10] Q: 28,000? 

[i i] MR. O'NEILL: Per year? 

[1 2 ] THE WITNESS: Yeah. 

[13] BY MR. CAMPF: 

[14] Q: So let’s see. Adding this up ~ 

. [is] THE WITNESS: Annual salary. 

[16] MR. O'NEILL: (Indicating in the 

[17] negative) 

j[is] MR. CAMPF: One second. 

[i9] THE WITNESS: I don t know. 

:[2o, BY MR. CAMPF: 

i [ 2 i] Q: It looks to be in the neighborhood of 
i [ 22 ] about 5151,000. Does that sound about right? 
i [ 23 ] A: Are we referring to the salary 

i [ 24 ] continuation? 

[25] Q: I’m referring to the salary 
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From there the sheet went through a 
series of drum-type dryers. And from there into what 
we referred to as a tunnel dryer. 

Q: All right. 

A: It exited the tunnel dryer into breakers 
which broke the sheet up into manageable size pieces 
of tobacco paper, however you want to refer to it. 

Q: Is that basically the papermaking - 
what’s call the papermaking recon process 1 

A: Correct. 

Q: When you referred to the 
water-extractable materials that are added back at 
the size press step of the process, did those water 
soluble - I’m sorry, water-extractable materials 
include nicotine? 

A: Yes, 

Q: Is it fair to say that the nicotine was 
extracted earlier in the process and added back 
later? 

A: Correct. 

Q: And in what quantity - Strike that. 

How much nicotine was added back in 
terms of quantity? 

A: Only what was removed in the water 
extraction process. 
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[i] A: Reconstituted tobacco-salt. 

PI Q: Was DAP applied in the form oi i salt? 
p] A: Well, it was a salt, which was 
w solubilized and added to the reconstituted tobacco. 

Pi Q: So when it was added, it was a liquid; 

[ 6 ] is that right? 
m A: Correct. 

(si Q: When in the recon process was the liquid 
pi DAP added? 

[10] A: At the size press. 

[11] Q: Okay. Perhaps you could just briefly 

[1 2 ] run through what the recon process was, including the 

[1 3 ] size press step, so that I can have an understanding 

[ 14 ] of the process that you’re referring to? 

[is] A: All right.The tobacco was all blended 

[is] together and put in big vats where it was extracted 

[i 7 ] with water.Then the resulting fiber from the 

[is] tobacco was fed onto the front end of the fourdrinier 

[is] machine, which is a papermaking machine, and put onto 

[ 20 ] a wire which used suction to remove excess water, 

[ 2 1] It was transformed or transported along 

[ 22 ] the wire to the size press where the 

[231 water-extractable materials from the tobacco, the 

[24] original tobacco, was applied back to this very wet 

[25] sheet. 
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[1] Q: All right. What amount of DAP was used 

[ 2 ] in the recon process? 

[3] A: As I recall, about five percent. 

[ 4 ] Q: So about five percent of the recon was 

[5] DAP? Or five percent DAP was added to recon? 

[6] A: Five percent of DAP was added to recon. 

[7] Q: Was this recon used in all American 

[8] Tobacco Company brands? 

P! A: No. 

[10] Q; What brands was it used in? 

[11] A: (Pause) 

[1 2 ] Q; Or perhaps an easier question to answer 

[13] is: Which brands wasn’t it used in? 

[14] A: It was not used in Lucky Strike or Pall 
[is] Mall, to the best of my knowledge. 

tie] Q: It wasn’t used in the 1970s? Or it 

[i7] wasn’t used ever, to your knowledge, in Lucky Strike 

[is] and Pall Mall? 

[19] A: It was not used ever in Lucky Strike and 

[ 20 ] Pall Mall, to my knowledge. 

21 ] Q: Is it fair to say to your knowledge DAP 
[ 22 ] was used in all other American Tobacco Company 
! [23] cigarettes? 

;[24j A: Yes. 

[25] Q; All right. Were any other ammonia 
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[1] continuation, the unused vacation time, and the m 

[ 2 ] 550,000 they paid you for the consulting arrangement. [ 2 ; 

oi A: I really don't recall. [ 3 ; 

[ 4 ] Q: All right. [4; 

[5] A: I'll accept your numbers. [5] 

[6] Q: The numbers you said will speak for [6] 

[7] themselves, I guess. m 

[8] To your knowledge was something called [8] 

[9] diammoniumphosphate used in American Tobacco Company [9] 

[101 cigarettes? [io] 

[11] A: Yes. [ 11 ] 

[ 12 ] Q; When did American Tobacco Company to lizj 

[13] your knowledge begin using diammonium phosphates? [13] 

[14] A: I guess it was the middle '70s. [uj 

[ 15 ] Q: All right. How was it applied to the : [is] 

[is] tobacco? [16] 

[ 17 ] A: It was applied to reconstituted tobacco [ 17 ] 

[is] only. ‘ [is] 

[1 9 ] Q: Okay. And was it applied to all [ 19 ] 

[ 20 ] reconstituted tobacco used in American Tobacco [ 20 ] 

[ 21 ] Company cigarettes? pi] 

[ 22 ] A: NO. [ 22 ] 

[23] Q: Okay. Which recon was it used in? [23] 

[ 24 ] A: What we referred to as RCS. [24] 

[25] Q: What did that stand for? psi 
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[i] compounds used in American Tobacco Company 
\ 2 ] cigarettes? 

0 ] A: No. 

[ 4 ] Q: For example, was urea used? 

[5] A: No. 

[6] Q: What about ammonium hydroxide? 

Ri A: No, 

[8] Q: Ammonium carbonate? 

PI A: No. 

[10] Q: Ammonium salts? 

[11] A: What type of salts? 

[1 2 ] Q: Well, any type of ammonium salts. 

[13] A: No. 

[14] Q: By asking that question, it makes me 

[is] wonder that you had something else in mind. Did you 

[16] have anything else in mind in asking that? 

[17] A: Well, no, I just - You say ammonium 
[iB] salts.That covers a multitude of chemical 

[19] materials. 

[ 20 ] Q: Well, let ask it this way: Was there 

pi] any other ammonium material added to the tobacco used 

[ 22 ] in American Tobacco Company cigarettes other than 

[23] this diammonium phosphate? 

[24] A: No. 

[251 Q: Not ammonium chloride? 
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ii; the American Tobacco Company with respect to 
pi diammonium phosphate? 

P] A: We added the diammonium phosphate to 

[4] reconstituted tobacco for the express purpose of 

[5] enhancing the taste of reconstituted tobacco, as well 

[6] as enhancing the burn aroma of the product, 
n MR. CAMPF: Okay. I’ll move to strike 

[8] as nonresponsive. 

[9] BY MR. CAMPF: 

[10] Q: My question was what research you're 

[i i] aware of at the American Tobacco Company on the 

[1 2 ] subject of diammonium phosphate. 

[13] A: I’m sorry. I don’t understand the 

[14] question. I thought I answered it. 

: [is] Q; Okay. Well, maybe I’m just not asking 
lie] it in an understandable way. 

[i7] What I'm wondering is, what research, 

[is] you know, maybe it’s in the lab, maybe it’s out of 

[19] the lab, but what research the American Tobacco 

[ 20 ] Company conducted with respect to the use of 

[ 2 1] diammonium phosphate in its cigarettes? 

[ 22 ] A: We conducted the research in our 

[23] laboratory, which led to the addition of diammonium 

[24] phosphate to the reconstituted tobacco. 

[25] Q: Okay. When was that research conducted? 
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[1] A: Not that I can recall. tu 

[ 2 ] Q: Okay. Was there any research done to [ 2 ] 

Pi your recollection on diammonium phosphate? i pi 

W MR. O’NEILL: By whom with respect to W 

[si what? [5] 

p] MR. CAMPF: Fair question, [6] 

[7] BY MR. CAMPF: ; m 

pi Q: By research, sir, I’m referring to [si 

[9] research done by American Tobacco or American Brands, [9] 

[io] Or if you’re aware of research done by some other [ioj 

[i i] entity, that entity. mi 

[1 2 ] Basically what I’m trying to find out is [i 2 ] 

[13] whether you're aware of any research that was P3] 

[14] conducted on the subjects. And if there is a [i4] 

[is] particular'entity you have in mind that you learned [is] 

[is] that had done that research, then I'll focus in on :[i6] 

P7] that. Okay? [ 17 ] 

[is] A: Okay. 

[19] Q: All right. So did you ever become aware ; [iaj 

[ 20 ] of research conducted on diammonium phosphate? j poi 

pi] A: At the American Tobacco Company? j[ 2 ij 

[ 22 ] Q: We’ll Stan there. Sure, at the ![ 22 ] 

[23] American Tobacco Company. i [23] 

[24] A: Yes. We conducted research. [24] 

PS] Q: Okay. What research are you aware of at ps] 
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A: I guess that must have been in the early 
70s, 

Q: Do you recall who conducted it? 

A: Individual names? 

Q: Sure. 

A: No, I don’t. 

Q: Do you recall who headed up the project? 

Or who was involved with it in some respect? 

A: A fellow by the name of Bill Sadler. 

Q: Can you spell his last name? 

A: S-A-D-L-E-R. 

Q: What was Mr, Sadler s position with the 
company? 

A: He was, I think I’m correct in this, 
supervisor of the process development division. 

Q: Do you recall whether or not any 
research was conducted on any other ammonia compounds 
while you were with American Tobacco? 

A: No. 

Q: So, for example, to your knowledge the 
American Tobacco Campany didn't do any research on 
urea? 

A: No. 

Q: Or ammonium hydroxide? 

A: No. 
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[i] Q: Or any of the others that I named a 
pi minute ago? 

з ] A: No. 

и] Q; Do you recall what specifically the 

[5] research in the lab was that you referred to a moment 
[6j ago with respect to DAP? 
in A: Well, it was basically to try to imDtove 
(8] the taste characteristics of the reconstituted 
Pi tobacco, make it more compatible with tobacco, and at 
[to! the same time reduce the stringent side stream aroma 
(hi of burning reconstituted tobacco. 

[i 2 j Q: Were you involved with that research at 

[13] all? 

[14] A: On the periphery. 

[is] Q: What was your involvement? 

[is] A: Well, I followed the developments and 

[ 17 ] was privy to being able to smoke the product to make 

[is] some judgments in support of what other individuals 

[i9i svere saying about the improvement in the 

[ 20 ] characteristics. 

[ 2 il Q: This was when you were manufacturing 
[ 22 ] coordinator; is that correct? 

[231 A: No. 

[24] Q: No? I’m sorry. I didn’t hear your 
[ 28 ] answer. 
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dl A: No. 

! 2 ] Q: We’ll come back to this. 1 want to move 

[31 to a different area right now. 

m; Was any analysis made of the nicotine 

[5] content of the tobacco leaf before it was purchased 

[6] by American Tobacco Company? 

[7] A: No. 

[8] Q: It wasn't? Or you're just not - Or 

[9] were you in a position o know? 

(loi A: I’m sorry? 

[ii] Q: What I’m wondering is. were you in a 

[i 21 position to know whether such analyses were made? 

[is] A: The analyses on tobacco was made after 
: [i4] purchase. 

|ns] Q: Okay. 

I [i6] A; And I think you said before purchase. 

[i7] Q: Yes, I did. I was wondering whether or 

(i8i not any analyses were made by American Tobacco before 

[i9i purchase.You’re saying that they weren’t? 

[ 2 oi A: No. 

(211 Q: Okay. Did anyone make any analysis of 
[ 22 ) the tobacco leaf before purchase? 

(23j MR. O’NEILL: Anyone. Do you mean did 
124) the farmer? Did the state agriculture? Did 
.[25) the U.S. Agricultural Department? Did any of 
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(il A; I said no. 

[21 Q: What was your job at the compraiy during 
Pi that time? 

[4] A; I think I was director of research or 
is] deputy director of research. 

[6] Q: Okay. Right. And your position after 
rn manufacturing coordinator was deputy director of 
[a; research; correct? 

[9] A: Right. 

noi Q: All right,To your knowledge did the 

in; research also show that the DAP had any effect on the 

[i 2 ] nicotine? 

;i3j A: No, 

[i4] Q: Was that tested? 

[is] A: No. 

[i6] Q: Did the American Tobacco Company to your 

fi7] knowledge ever learn that DAP had some effect on the 
ns] nicotine? 

[19] A: No. 

[ 20 ] Q: Did the American Tobacco Company ever 

[ 2 1] learn to your knowledge that DAP has an effect on the 

[ 22 ] transfer of nicotine to the smoker? 

[23] A: No. 

[24] Q: Was that question ever researct “d to 

[25] your knowledge? 
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; [i] our competitors? That's an awful broad 
: [21 question. 

PI BY MR. CAMPF: 

[4] Q: All right. Let me ask it this way: Are 
[si you aware of whether or not any analysis on the 
[6] tobacco leaf was conducted prior to the purchase of 
P] the leaf by American Tobacco Company? 

[8] A: No. 

[9j Q: No? 

![ioi , A: Correct. 

(in Q: Now, what analyses were made by - 

(i 21 Strike that. 

[i3i What analyses were made after American 
in) Tobacco Company purchased the tobacco leaf? 

[is] A: We determined total volatile base 

lie] content, sugar content, ash content, nicotine, and 

[i7] Ph, 

; [is] Q: For what reason was Ph analyzed? 

I [i9i A: Well, different types of tobacco have 

:[ 20 ] different type values for Ph.We measured the Ph of 

j( 2 ii purchased tobacco, put that in our computer system so 

j[ 22 l that we could then track from a quality control 

1(23] standpoint the blending process that the tobacco went 

|[24] through to make the cigarette. 

[25] Q: So let me get it right.The American 
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[i] Tobacco Company had a computer system that it used to 
[z] analyze the leaf content; is that right? 
p] A: No. 

[4] Q: No? What was the function of the 

[5] computer system, then? Maybe I missed it. 

[6] A: The computer system was to store the 
[7j data that was made available from the testing 
[si process. 

PI Q: How was that data used? 

[io] A: That data was used to maintain the 

[i i] consistency of our products from, you know, month to 

[ 12 ] month, year to year, what have you. 

[13] Q; Was that data also used in product 

[14] development? 

[is] A; Yes. 

[is] Q: How was it used in product development? 

[i7] A: Well, if we were trying to develop a new 

[is] product, we had certain guidelines as to what kind of 

[is] a product that we were trying to produce. So we 

[ 20 ] would go back to the various tobaccos that we had in 

[ 2 1] the inventory and, you know, try to put a blend 

[ 22 ] together based on these tobaccos that we, you know, 

[23] had an inventory. 

[24] Q: And Ph was one of the considerations; 

[25] right? 
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[i] tobacco, and burley tobacco. 

Pi Q: Right. 

[3] A: They all differ to some degree in Ph. 

[4] Now, once the product is in production, from a 

[5] quality control standpoint and quality assurance 

[6] we - we're using Ph to establish whether or not the 

[7] blend, the components of the blend, had been blended 
[Bj properly in the manufacture. 

PI Q: Was there a particular Ph that from a 

[io] quality control or qualiry assurance standpoint the 
in] cigarette was supposed to have? 

[1 2 ] A: Well, it should have the Ph of the 

[13] experimental blend that was put together and approved 

[14] by management for introduction in the marketplace. 

[is] Q: Okay. So what if the tobacco was too 

[16] low in Ph when it was measured? What would happen 

[17] then? 

: [is] A: Well, we would attempt to find out why 

[19] it was too low. It would sound as if there was - 

[ 20 ] the blend was not properly prepared. 

[ 2 1] Q: Would other tobaccos with a higher Ph, 

[ 22 ] then, be blended in to compensate? 

[23] A: No. 

[24] Q: Well, what was done with the blend that ■ 

[25] was too low in Ph? 
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[1] A; Not necessarily. 

[ 2 ] Q: It could have been? 

[3] A: Don’t think so. 

[4] Q: Why not? 

[5] A: We were, you know, looking to develop a 

[6] cigarette that would fit a certain niche in the 

[7] marketplace that would be acceptable to consumers. 

[a] Q: Okay. At that product development 

[9] stage, what makes you say that Ph wasn't an issue? 

[10] A: Well, there are other things to blending 

[11] a cigarette, you know, rather than Ph, 

[1 2 ] Q: Right. But - 

M3] A: You can’t taste the Ph. 

ri4] Q: Right. Well, let’s back up, then. In 

[is] the - Strike that, 

[is] During the blending process, was Ph a 
[i7] consideration? 

[is] A: No. 

[19] Q: Well, why in the world would American 

[ 20 ] Tobacco Company go to the trouble of measuring Ph if 
pi] it wasn’t a consideration in either the blending 

[ 22 ] process or product development? 

[23] A: Well, in this country cigarettes are 

[24] blended cigarettes.They contain some Maryland 

[25] tobacco, some oriental tobacco, some flue-cured 
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[i] A: We bury a lot of mistakes. 

H Q: Would it have been thrown out? 

P] A: Yes. 

[4] Q: All right. And you would have started 

[ 5 ] over on a new blend that would have hopefully matched 

[6] the Ph of the experimental blend; right? 

[7] A: Correct. 1 

[Bi Q: Okay. And you also said that nicotine 
[9] was analyzed; correct? 

[10] A: Correct. 

[11] Q: And at what point after the purchase of 

[1 2 ] the tobacco leaf was the nicotine analyzed? 

■ (i3i A: Again, when the final blend was 

[i4] prepared, the various strip lines as we referred to 
[is] them, and then as the - in the completed cigarette. 

[16] Q: Okay. So you're saying it was measured 

[17] three times; once after the purchase, once in the 
[is] completed cigarette, and once in between? 

[i9] A; Let’s back up. 

, [ 20 ] Q; Okay. 

, [ 2 i] A; After the tobaca) was purchased and 
;[ 22 i processed, it was analyzed for nicotine.Then in the 
i [23] manufacturing process as the blend lines were 
; [24] prepared, samples were taken and again tobacco was 
[25] analyzed for nicotine.The third time was in the 
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[i] finished cigarette, after all of the blend lines had n: 

Pi been blended together to make the final blend and the 

[3] cigarette had been prepared. Pi 

[4] Q: All right. During the - Well, strike w 

[5] that. PI 

[6i How was the measure of nicotine PI 

[7] reflected? As a percent? Or some other measure? PI 

[si A: Percent. Pi 

[91 Q: Okay. Was there a target percent that PI 

[io] American Tobacco Company wanted in its finished po] 

(iij cigarette? ["l 

[121 A: No. H2] 

[i3] Q: All right. During the - H3] 

[u] A: Well, it was - ;[n) 

ns] Q: - process when samples were taken and [is] 

tie] the nicotine was analyzed, what if it was found that [is] 

[i7] the nicotine content was too low? What would happen [i7] 

[is] then? ' [is] 

[is] A: Well, again, I guess we’d bury our ,[i9] 

[ 20 ] mistakes. poj 

[ 2 1] Q: You'd throw it away and start again with [zii 

[ 22 ] a new blend? 122 ] 

[ 23 ] A: Correct. [ 23 ] 

[24] Q: All right. And with respect to sugars, [ 24 ] 

[25] during what steps were the sugars analyzed? [ 25 ] 
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for anv brands wuu respect to sugars? 

A: No. 

Q: Where do the specifications come from? 

A: They are set by the department of 
research based on the experimental blends that were 
developed for a particular cigarette. 

Q: All right. 

A: They became the standards. 

Q: And who at - Strike that. 

Who would R and D give the specs to? 

A: To the department of manufacturing. 

Q: All right. While you were at American 
Tobacco, can you tell me who at American Tobacco was 
responsible for developing the specifications for Ph 
and nicotine and sugars? 

A: Yes. 

Q: Who was that? 

A: It was John Anders, who was manager of 
blend development. 

Q: Did Mr, Anders also oversee the research 
that was done that led to the setting of those 
specifications? 

A: Yes. 

Q: All right. Were you involved in any 
research that led to the setting of any 
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[i] A; At every step in which nicotim was 
Pi analyzed. 

pi Q: All right. And that’s after it was 

[4] purchased, during the manufacturing process, and in 

[5] the finished cigarette; right? 

[6] A: Correct. 

[7] Q; Was that also when Ph was analyzed? 

[si A: Correct. 

[91 Q: All right. And is it fair to say that 
[ioi each brand of cigarettes that Amcric.in Tobacco 
[i 11 Company produced had a specification for Ph? 

[121 A: Correct. 

M3] Q: And each brand had a specification for 

[ 14 ] nicotine; right? 

[15] A: Correct. 

[16] Q: And also each brand had a specification 

[17] for sugar; correct? 

[is] A: Correct. 

[i9] Q: Do you know what, for any of the brands 
[ 2 oi that come to mind, what the Ph specifications were? 

[ 2 1] A; No. 

[ 22 ] Q: Do you have any idea what any of the 
[231 nicotine specifications were for any brand? 

[24] A; I do not recall. 

[25] Q: Do you recall any of the specifications 
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[1] specifications? 

[ 2 ] MR. O’NEILL; You mean hands-on 

[3] research? 

[4] MR. CAMPF; Well, hands-on or other 

[5] research. I don’t know what all research they 

[6] did. 

[7] BY MR. CAMPF: 

[8] Q: But do you understand my question, sir? 

[9] It’s whether or not you, you specifically, had any 
[ioi involvement in the research that led to the setting 

[11] of certain specifications. 

[12] A: No, I did not. 

i[13] Q: Did you oversee any such research? 
i [i 4 ] A: Oh, yes. It was all my responsibility. 

[is] Q: All right. Well, what research was done 

[16] to your recollection on the subject of what 

[17] specifications should be set for Ph? 

; [is] A: There was none. Ph was a result of the 

[19] blend, the combination of the various tobaccos that 

[20] were used. And if that cigarette proved to be 

[21] acceptable from taste tests, then that became the 

[22] standard. 

[ 23 ] Q: All right. So is it your testimony 

[ 24 ] that - Strike that. 

[ 25 ] So are you saying that the Ph, the 
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[i] only - Strike that. 

pi Are you saying that the only 

PI specifications for Ph arose out of taste tests? 

[4] A: No. 

[5] Q: Okay, On what basis was the Ph 

[6] specification determined? 

n A: I don’t understand your question. I'm 
[si sorry. 

Pi Q: All right. Well, you said that there 
po] was a specification for Ph with each brand. I’m 
[ill wondering, how was that specification determined? 

[i 21 MR- O'NEILL: Brian, I think the 

[13] confusion is that they would blend the 

[14] experimental cigarette, and once they agreed 
[is] that that’s what they wanted to use, then they 

[16] would test it for Ph.That was the result of 

[17] the blending. 

[is] MR. CAMPF: Oh, I see. 

[i9] BY MR. CAMPF: 

po] Q: Is that correct, sir? 

[ 21 ] A: That’s correct. 

[ 22 ] Q: Okay. Did the American Tobacco Company 

[23] contract with any outside entities with respect to 

[24] research? 

[25] A: Research on what? 
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[i] A: Well, the company as a whole funded 

[ 2 , research through the Council for Tobacco Research. 

Pi Q: All right. Any other entities? 

[ 4 ; A: Not that I can recall. 

[si Q: Okay. With respect to the setting of 
[6] specifications for cigarettes, did any of the 
[7i research that went into the setting of those specs 

[8] happen at Medical College of Virginia? 

PI A: No. 

[10] Q: What about the CTR? 

[11] A: No. 

[1 2 ] Q: All right.This computer system you 

[13] mentioned, did it have a name? 

1 [i4] A: Not that I can recall, 

| [is] Q: All right. And do you know who 

[16] developed it? 

[17] A: A specific individual? No. 

' [i8] Q: I mean, was it developed within the 
[i9] American Tobacco Company? 

| [ 20 ] A: Yes. 

[ 2 i] Q: All right. Who was responsible for 
i( 22 ] operating the computer system? 

[23] A: John Anders. 

[24] Q: All right. How was the nicotine 

[25] specification set for each brand? 
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[1] Q: On anything with respect to cigarettes 1 [i] 

[ 2 ] or tobacco. : [ 2 ] 

pi A: No. : p] 

[ 4 ] Q: So, for example, is it your testimony ' w 

[5] that the American Tobacco Company didn't fund ; pj 

[6] research at the Medical College of Viiginia? j (si 

m MR. O’NEILL: Object to the form of the i m 

[8] question. You’ve now switched from contract i iei 

[9] for research to funding. ; [9] 

[10] MR. CAMPF: Okay. Well, to me they were j[io] 

[i i] the same thing. i[n] 

[12] BY MR. CAMPF: i[i2] 

[13] Q: But let me ask you differently. Did the i[i3] 

[14] American Tobacco fund research entities outside of [ 14 ] 

[is] ATC and its sister companies? [is] 

[ 16 ] A: Again, you have to clarify the question. [is] 

[17] Research on what? i[i7] 

[is] Q: With respect to cigarettes or tobacco or tia] 

[ 19 ] nicotine. ;[is] 

po] A: Not with regard to tobacco or i[ 20 ] 

[ 2 1] cigarettes. We did fund independent research through jpi] 

[ 22 ] the Medical College of Virginia. jpa] 

[ 23 ] Q: All right. Was research funded by the j [23] 

[24] American Tobacco Company at any other entities other ( [24] 

[25] than the Medical College of Virginia? [ 25 ] 
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A: The same way as the Ph specification. 

Q: Which - Just briefly state it, so the 
record is clear. 

A: A blend of various tobaccos were put 
together and analyzed. If that particular blend was 
deemed to be acceptable from taste characteristics, 
what have you, then that became the specification. 

Q: All right. Well, taste characteristics 
was one of the factors that went into determining if 
the blend was acceptable; right? 

A: Correct. 

Q: What were the other characteristics of 
the blend that were considered? 

A: Cost. 

Q: Anything else? 

A: Availability. 

Q: What does that mean? 

A: Availability of tobacco. 

Q: Availability. I misheard you. I’m 
sorry. Anything else? 

A: No. 

Q: Okay. 

MR. CAMPF: Let's go off the record for 
one second. Okay? 

THE VIDEOGRAPHER: We are off the 
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(i] record, 

[ 2 j (Brief Recess) 

P] THE VIDEOGRAPHER: We are back on the 
w record at approximately 10:39. 

[5] BY MR. CAMPF: 

[6] Q: Mr. Sprinkle, what's the function of Ph 
m in the cigarette? 

[8] A: It’s a characteristic of tobacco. 

[9] Q: Right. But what is its function with 

[10] respectao cigarette smoke? 

[11] A; Nothing really. 

[1 2 ] Q: To your knowledge does the Ph of the 

[13] smoke affect the impact of the nicotine on the 

[14] smoker? 

[is] A: I don't know. 

[is] Q: Have you ever heard that? 

[i7] A: No. 

[ 10 ] Q: Have you ever heard it said that the Ph 

[19] of the tobacco affects the amount of extractable 

[ 20 ] nicotine? 

[ 2 1] A: No. 

[ 22 ] Q: Have you - Was any research done by the 

[23] American Tobacco Company to determine what chemicals 

[24] are formed when a cigarette is burned? 

[25] A: Yes. 


ii; people s standpoint, is still very complicated, 
r Q: Right. 

;3; A: You have acids and base materials that 

4] are formed that during the combustion process form 

,5] all kinds of chemical compounds. 

[6] Q: All right. Did the American Tobacco 
m Company add anything - Strike that. 

[s] Did the American Tobacco Company take an 
[9] action with respect to its cigarettes that had the 
[ioi effect of increasing the bases? 

[11] A: No. 

[1 2 ] Q: Did the American Tobacco Company 

[i3l undertake any effort to reduce the acids that were in 
! [H] the cigarette smoke? 
i[is] A: No. 

[is] Q: Did the American Tobacco Company use any 
[i7] methods that had the effect of regulating the amount 
[is] of nicotine delivered to the smoker? 

IM9] A: No. 

jtzoj Q: Was there any research as to that? 

[ 2 1] A: No. 

[ 22 ] Q: Am I correct that the last few puffs of 

[ 23 ] a cigarette have more nicotine than the first few 
'[24] puffs? 

[25] A: That’s quite possible. 


[i] 

El 
[31 

[ 4 ] 

[5] 

[ 6 ] 

[7] 

[ 8 ] 

01 

PO] 
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[ 12 ] 

[ 13 ] 

[14] 

[15] 

[161 
[ 17 ] 

[i 0 ] in the Ph affects the nicotine delivery to the 

[19] smoker? 

[ 20 ] A: I do not know that. 

[ 2 1] Q: Well, what makes you say that there are 

[ 22 ] probably bases are formed during combustion of a 

[23] cigarette that change the Ph of the smoke? 

[24] A: Tobacco in a cigarette is, even though 

[ 25 ] it s son of an obnoxious product from a lot of 
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[i] Q: Why? What makes you say that? 

p] A: Well, tobacco is its own best filter. 

(31 Q: Okay. 

[4] A: So that - 

[5] Q: I’m not sure how that answers my 

[6> question. Can you explain a little more, please? 

[7] A: When the cigarette is first lit, and 

[81 here again it depends on the length of the cigarette, 

[9i the smoke is drawn down the tobacco column. And as 
!' 0 ] that occurs doing the puff, the smoke that is formed 

[ii] from the burning tobacco impinges on the tobacco down 

[i 2 ] the entire length of the cigarette. 

;[i3] Q: Yes? 

[i4] A: And then it becomes subject to reburning 
[is] as the cigarette is puffed down to a shorter and 
[i6i shorter length. 

,[i7] Q: And so as the cigarette is puffed down 

[18] to a shorter and shorter length, the nicotine content 

[19] per puff is going to increase, is that what you’re 

[ 20 ] saying? 

: [ 2 i] A: Yes. 

! [ 22 ] Q: All right. Could the American Tobacco 

f [23] Company design a cigarette so that the first few 

[24] puffs had the most nicotine as opposed to the last 

[25] few puffs? 
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Q: And what research do you recall being 
done on that subject? 

A: Well, the American Tobacco Company 
developed the first gas chromatograpi ic procedure for 
the gas phase of smoke. 

Q: All right. In fact, I think you were 
involved in the development of that; isn’t that 
correct? 

A: Correct. 

Q: And just can you state for the r* cord 
when that was developed and began to be used by ATC? 

A: That had to be in the early ’60s. 

Q: All right. Would you agree with me that 
during the combustion of a cigarette bases are formed 
that change the Ph of the smoke? 

A: Probably. 

Q; And would you also agree that the change 
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[i] A: No, we could not and did not. 

El Q: Did the American Tobacco Company have 
01 the technology to change the amount of nicotine per 

[4] puff relative to where the - where the puffs were 
(si occurring as the cigarette burned down? 

[6] A: No, we did not have that technology. 

[7i Q: Ail right. Did the American Tobacco 

[si Company use any methods to affect the amount of 

pi extractable nicotine in the cigarette smoked? 

[io] A: No. 

[ill Q: Do you know what extractable nicotine 

[i 2 l is? Have you heard that phrase before? 

[13] A: No, I have not, 

[14] Q: Have you heard of free nicotine? 

[is] A: Yes. 

[i6] Q: All right. Well, what is free nicotine? 

[i7i A: Well, that’s nicotine that is readily 

[is] available to be released through distillation or 
[i9l through heat. 

[ 20 ] Q: That’s in contradistinction or as 

[ 2 1] opposed to bound nicotine; right? 

[ 22 ] A: Correct. 

[23] Q: And free nicotine is what the smoker 

[241 absorbs when the cigarette’s smoked; correct? 

[25] A: Well, you probably get some of both. 
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[1] A: No. 

[ 2 ] Q: Are you aware of any research done by 

pi American Brands with respect to the setting of the 

[4] specifications in American Tobacco Company 

[5] cigarettes? 

[6] A: No. 

Pi Q: I’m sorry. I didn't hear vour answer. 

[8] A: No. 

pi Q: Are you aware of any research done by 
[io] American Brands with respect to ammonia or ammonia 
[in compounds in American Tobacco Company cigarettes? 
i[i 2 ] A: No. 

[i3] Q: All right. So from this point forward, 

[U] when 1 ask you questions about research, I want to 
[is] include both American Tobacco and American Brands. 

■ [i6] Okay? 

[i7] A; Correct. 

[is] Q: All right. So are you aware of any 

[i9] research done with respect to the alkalinity of the 

I [ 20 ] cigarette smoke? 

[ 2 1] A: No. 

[ 22 ] Q: Did American Tobacco Company use any 

[23] alkaline additives in its cigarettes? 

[24] A; Well, diammonium phosphate. 

[25] Q; All right. Aside from that? 
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in Q: All right. But the finding - 

[ 2 ] A; I don’t know really how to - 

Pi Q: - readily absorbed by the smoker as 

[ 4 ] opposed to the bound nicotine; isn’t that fair? 

[5] • A: Run that by me one more time, please. 

[6] Q: Sure. My question is: Isn’t it fair to 

[7] say that free nicotine is more readily absorbed by 

[8] the smoker than the bound nicotine? 

[9] A: I do not know that. 

[10] Q: All right. Well, did the American 

[11] Tobacco Company ever undertake any research with 
[121 respect to free nicotine? 

[i3] A: No. 

[u] Q: All right. In fact, let me just stop 

[is] right here, because I don’t want to have to go back 

[16] and do this all over again. 

[17] What I’ve asked you about research that 

[is] the American Tobacco Company has done, it occurs to 

[19] me I haven’t asked you about American Brands. Were 

[ 20 ] you answering these questions with American Brands in 

[ 2 1] mind also? 

[ 22 ] A: No. 

[23] Q: No? All right. Well, are you aware of 

[24] any research done by American Brands with respect to 

[25] free nicotine? 
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A: No. 

Q: All right.Then you would agree with 
me, wouldn't you, that diammonium phosphate had the 
effect of making the cigarette smoke more alkaline; 
right? 

A; It could have, yes. 

Q; All right. And you’ll also ~ 

A; In our case it did not. 

Q: - agree with me that the diammonium 
changed the Ph of the cigarette smoke, wouldn’t you? 

MR. O’NEILL: Brian, you stepped on his 
answer. 

MR. CAMPF: I'm sorry? 

MR. O’NEILL: You stepped on his answer. 

MR. CAMPF: I interrupted him? 

MR. O’NEILL: Yup. 

BY MR. CAMPF: 

Q: I’m sorry. Since we’re doing this by 
phone, I don’t have the benefit of seeing you 
continue your answer or not, so my apologies. Please 
continue. 

A: I've lost the point now. 

Q: All right. Well- 

MR. O’NEILL: Maybe the reporter could 
read it back, because I think it’s an important 
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ii] point that you understand. 

[21 MR, CAMPF: The court reporter is going 
Pi to read it back? 
w] MR. O’NEILL: Yes. 

is] MR. CAMPF: Okay. 

[ 6 ) 

m (Record Read) 

!01 

p] MR. CAMPF: Okay. Let me re-ask it, 
no] because I think you dropped a word there, 
in] MR. O'NEILL: Why don't we get the 

(1 2 ) answer to that question? 

[13] MR. CAMPF: Okay. Are you waiting for 
ii4] me? 

[is] MR. O’NEILL: No. We're waiting for the 

[16] reporter. 

[17] THE COURT REPORTER: I think I read back 

[18] the wrong question. 

[is] MR. CAMPF: Yeah. Shall we just start 

[ 20 ] again? 

[ 2 1] MR. O’NEILL: I want to make sure she 

[ 22 ] has it, too. 

[23] THE COURT REPORTER: I'm going to go 

[24] back up a question. 

[25] 
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[1] did. 

[ 2 ] Q: All right. Well - 

[3] A: We did not - 

[4; Q: Is it fair to say that the diammonium 
[5j phosphate also had an effect on the Ph of the 

[6] cigarette smoke of American Tobacco Company 

[7] cigarettes? 

[s] A: No. 

[9] Q: Okay, Why do you say no in answer to 

[10] that question? 

[11] A: The amount of diammonium phosphate that 

[ 12 ] we added to the reconstituted tobacco, while it did 

[13] minimally change the Ph of the tobacco, it was not 
[u] sufficient a quantity, and the use of the 

; [is] reconstituted tobacco and the blend was not 

[16] sufficient to have caused a major shift in the Ph,of 

[17] the blend. 

[is] Q: Do you have any research that you're 

[19] thinking of that would back that up? 

[ 20 ] A: Do I have any research? No, I do not 
pi] have any research. 

[ 22 ] Q: Do you have anything that you can share 

[23] with me aside from just your personal opinion that 

[ 24 ] that statement’s based on? 
ps] A: Yes. 
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in (Record Read) 

[Z] 

[3] MR. O'NEILL: All right.That was the 
w answer you stepped on. 

[5] MR. CAMPF: Oh, I didn’t hear that last 

[6] part. 

m BY MR. CAMPF: 

[a] Q: All right. Sir, it's your testimony 

[9] that the diammonium phosphate used in American 

[10] Tobacco Company cigarettes did not have the effect of 
;ii; making the smoke more alkaline? 

[i 2 ] A: Correct. 

;i3] Q: How do you know that? 

[i4] A: That was not our intent. 

[is] Q: Right.That’s fine. I don't mean to 
;i6] imply any intent by anybody. I’m just talking about 
[i7] whether it had that effect. So let me ask the 
[is] question again, having you made that clear. 

[i9i Did the diammonium phosphate - Strike 

[ 20 ] that. 

[ 2 1] Is it fair to say that the diammonium 

(221 phosphate added to the cigarettes by American Tobacco 
[23i Company had the effect of making the cigarette smoke 

[24] more alkaline, regardless of intent? 

[25] A: It could have, but I don’t think that it 
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[1] Q: What? 

[ 2 ] A: The reconstituted tobacco without the 

[3] addition of the diammonium phosphate had a Ph of 

[4] about 5.4,5.5. With the addition of the diammonium 

[5] phosphate, the Ph of the reconstituted tobacco was 

[6] increased to 6.2,6.1. Still on the acid side. 

m Q: And when you're referring to the Ph of 

[8] the tobacco, you're referring right now to the 

[9] tobacco itself? Or the tobacco smoke? 

[10] A: Tobacco itself. 

[11] Q: Was any measurement made of the effect 

[1 2 ] of the diammonium phosphate on the tobacco smoke? 

[13] A: No. 

[14] Q: So you don’t know what effect it had on 
[is] the smoke, do you, sir? 

lie] A: Correct. 

[i7] Q: Don’t you think it’s something that is 
[is] important to know? 

[19] A: It might have been. But that was. as I 

[ 20 ] said earlier, was not the objective of our adding the 

[ 2 1] diammonium phosphate. 

[ 22 ] Q: All right. But it’s fair to say, isn't 

[23] it, that the American Tobacco Company had a keen 

[24] interest in knowing the combustion - the results of 

[ 25 ] combustion when a cigarette is smoked; right? 
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[i] A: Not necessarily. 

Pi Q: Okay. Fair enough. Were any other 

13] methods used to regulate the amount of nicotine 

[4] contained in cigarette smoke? 

[5] A: No. 

[6] Q; Are you aware of any research with 

[7] respect to the transfer of nicotine from the 
[a] cigarette to the mainstream smoke? 

is] A: No. 

lio] Q: Are you aware of any research with 

in] respect to the rate of the transfer of nicotine from 

[1 2 ] the cigarette to the mainstream smoke? 

[13] A: No. 

[14] Q: Is it fair to say that's something that 

[is; the American Tobacco Company to your knowledge didn't 

[16] study? 

[17] A: Yes. 

[is] Q: Are you aware of the transfer - Strike 
[is] that. 

[ 20 ] Are you aware of research with respect 

pi] to the transfer of nicotine from the cigarette smoked 

[221 to the smdker? 

[23] A: No. 

[24] Q: Are you aware of research with respect 

[ 2 5] to the rate of such transfer? 
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fi; Aside from that fate of nicotine to the 

[ 2 ; body research, did the American Tobacco Company fund 

[3] any other research with respect to the fate of 

[4] nicotine in the body? 

[s; A: No. 

[6] Q: To your knowledge it's just that one 

[7] study that was the only information that - research 

[8] information the American Tobacco Company had about 
[91 what happens to nicotine when it goes into the body? 

[10] A: Correct. 

[11] Q: All right.Was any research conducted 

[1 2 ] that you’re aware of. whether at American Tobacco or 

[13] American Brands or Medical College of Virginia, that 

[14] dealt with the receptor sites for nicotine in the 
[is] brain? 

[i6] A: No. 

[i7i Q: What about with respect to the impact of 
[is] nicotine on the smoker? 

[ 19 ] A: No. 

[ 20 ] Q: Was any research done to your knowledge 

[ 2 1] on the subject of - Strike that, on the phenomena of 
[221 smoker compensation? 

[23] A: No. 

p4] Q: Do you have an understanding of what 

[ 26 ] smoker compensation is? 
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[1] A: No. 

[ 2 ] Q: Is it fair to say that that’s a thing 

[3] that the American Tobacco Company did not have an 

[4] interest in studying? 

[5] A: Correct. 

[6] Q: Are you aware of any research with 
m respect to the transfer of nicotine from the 

[8] cigarette smoked to the bloodstream? 

P] A: No. 

[io] Q: That’s something the American Tobacco 

;ii] Company never studied to your knowledge? 

[1 2 ] A: That’s correct. 

[13] Q: Well, what studies with respect to 

[14] nicotine, if any did the American Tobacco Company 
[is] undertake other than as we’ve already discussed? 
tie] A: We did none of that. 

[i7] Q: Did some other entity do that research 
[is] and then American Tobacco Company reviewed it? 

[19] A: We provided grant money 

[ 20 ] Q: To who? 

[ 2 1] A: To the Medical College of Virginia to 

[ 22 ] determine the fate of nicotine in the body, 

[23] Q: Okay. Aside from that fate of nicotine 

[24] in the body research, did American Tobacco Company 

[25] have - Strike that. 
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[1] A: Yes. 

[ 2 ] Q: What’s your understanding? 

PI A: Well, it’s been recorded that some 

: g] smokers take more frequent puffs on a cigarette, take 

[5] a deeper puff on a cigarette than others. Some may 

[6] attempt to block the ventilation holes in the filter 
n of the cigarette by either their fingers, or their 

[8] lips, or, you know, may even go so far as to put 

[9] Scotch tape over them. 

[ioi Q: Do you have any reason to believe that 

[11] smoker compensation is a phenomenon that occurs? 

[1 2 ] MR. O’NEILL: Object to the form of the 
i [i3] question. I don’t know what you mean. 

[i4] MR. CAMPF: All right. Let’s start 

[is] again. 

lie] BY MR. CAMPF: 

[ 17 ] Q: Do you have any reason to think that the 
[is] smoker compensation does nqt occur with some smokers, 
[19] sir? 
j[ 20 ] A: No. 

t 2 i] Q: Did the America Tobacco Company or 

[ 22 ] American Brands do .or fund research that pertained to 
! [23] smoker compensation? 
i[24] A: No. 

[25i Q: In the manufacture of a cigarette, sir, 
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[1] did the American Tobacco Company add any 

[ 2 ] nicotine-containing powders to the tobacco? 

p] A: No. 

[4] Q: Did the American Tobacco Company or 

[5] American Brands do or fund any research with respect 

[6] to genetically altered tobacco plants' 

[7] A: No. 

[si Q: Is it not the case, sir, that the 
01 American Tobacco Company funded research that 
[ioi pertained to the development of a tobacco plant that 
ini was higher in nicotine? 

[1 2 ] A: No. 

[13] Q: Are you aware of any research that has 
[u] been done with respect to genetically altering 
[is] tobacco plants? 

lie] A: Only what I have read in the papers. 

[i7] Q: Are you aware of any tobaccos that have 
[is] been grown that are higher in nicotine? 

[19] A: Yes. It happens every year. 

[ 2 0] Q: All right. Well, I mean grown to be 

[ 2 1] higher in nicotine. 

[ 22 ] A: No, 

[23] Q: When you say other than what you’ve read 

[24] in the papers, are you referring to the Y-l tobaccos 

[25] developed by Brown & Williamson? 
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[1] A: The whole exercise was to trv and use 

[ 2 ] more reconstituted tobacco so that we could make a 

[3] cheaper cigarette. 

[4] Q: And what did adding more nicotine have 

[5] to do with that? 

[6] A: Well, since we were trying to replace 

[7] leaf tobacco with reconstituted, there was a 

[8] difference in the nicotine content. So we attempted 

[9] to get the nicotine content back to the same level as 
[id] the, quote, unquote, "control Lucky Strike 

[ii] cigarette." 

[121 Q: And did this cigarette only use recon? 

[i3] Or was it a blend of recon with other tobaccos? 

[u] A: It was a blend of recon with other 
[is] tobaccos. 

[is] Q; And so was this a project that you were 
[i7] involved with? 

[is] A: Not directly. 

[19] Q: You were indirectly involved? 

[ 20 ] A: Yes. 

[ 2 1] Q: What was your indirect involvement? 

[ 22 ] A; If I recall correctly, at that time I 

[23] was manufacturing coordinator. And my responsibility 

[24] was to see that the sample cigarettes, you know, were 

[25] prepared and that the tests were conducted. 
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[i] A: That’s correct. 

pi Q: Are you referring to anything eise? 

[3] A: No. 

[4] Q: All right. Was nicotine added to the 

[5] tobacco used in American Tobacco Company cigarettes 

[6] in any form? Aside from the reconstituted method 

[7] that we’ve already discussed. 

[8] MR. O’NEILL: Object to the form of that 

[9] question. 

[io] MR. CAMPF: All right. 

nil BY MR. CAMPF: 

[12] Q: You can answer, sir. 

[13] A: At one point, at one time, the American 

[u] Tobacco Company added nicotine to a cigarette and 
[is] placed in the marketplace. It was such a resounding 

[16] flop that it was withdrawn from the market within 

[17] about six weeks. 

tie] Q: You’re referring to the test marketing 
;i9] of cigarettes in Seattle, Washington; is that right? 

[2o] A: That is correct. 

pi] Q: Where did you first hear about that?. 

[ 22 ] A: While I was with the American Tobacco 

[23] Company. 

[24] Q: Well, why was the nicotine added to the 

[25] cigarette then? 
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[1] And then when the decision was made to 

[ 2 ] introduce the product, I was involved in the transfer 

[3] of formulas and information to the department of 

[4] manufacture. 

[5] Q: At American Tobacco Company? 

[8] A: At the American Tobacco Company. 

[7] Q: And how was it - Strike that. 

[8] With respect to the nicotine that was 

[9] added, where was the nicotine obtained? 

[10] A: It was a salt. Nicotine malate, if I 

[11] recall. 

[1 2 ] Q: It was obtained in the form of the salt 

[13] malate? 

[u] A: Yes. 

[is] Q: Did it have a name? 

[i6] A: Nicotine malate. 

[it] Q: And where was the nicotine malate 

[is] obtained? 

[19] A: I cannot recall at this point. 

[ 20 ] Q: It was purchased from outside of the 

[ 2 1] American Tobacco Company from some other entity? 

[ 22 ] A: That’s correct. 

[23] Q: In what quantity? 

[24] A: I don’t know, 

[25] Q: All right. And is it the case, sir, 
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Ml that the American Tobacco Company still uses a 
[ 2 \ nicotine - Strike that. 
pi Aside from that instance, it’s the case. 

[4] isn’t it, that American Tobacco Company used the 

[5] nicotine malate in its cigarettes? 

[6] A: Please repeat the question. 

[7] Q: Sure. In aside from that one instance 
[s] of test marketing, isn't it the case that in American 
[9] Tobacco Company cigarettes nicotine malate was added? 
no] A: No.That's the only time in which 

[11] nicotine malate was ever added to a product of the 

[1 2 ] American Tobacco companies. 

[13] Q: All right. And was there a target 

[14] nicotine level with respect to those cigarettes that 
[is] were marketed in Seattle? 

[16] A: Yes. 

[17] Q: Do you know what that was? 
lie] A; As I recall, the control cigarette, 

[is] which was the unmodified cigarette, had a nicotine 

[ 20 ] content of 1.71. 

[ 2 1] Q: That was the target cigarette? 

[ 22 ] A: That was the control cigarette. 

[23] Q: I’m sorry.The control cigarette. And 

[24] is that the amount of nicotine that the cigarettes 

[25] marketed in Seattle contained? 
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[i] what the witness testified to. 

K BY MR. CAMPF: 

[3] Q: Sir. are you aware of whose idea it was 
[ 4 ; to add nicotine malate to those cigarettes? 

[5] A: No. 

[6] Q: Were you consulted with respect to that? 

[7] A: No. 

[6] Q: Okay, Is it not true, sir, that the 

[9] paper porosity differs between cigarettes? 

[10] A; Correct. 

[11] Q: How does it differ? 

[1 2 ] A: Basically by porosity. 

[ 13 ] Q: Well, how is the porosity expressed? 

[14] A: Airflow and grams per CC. 

[is] Q: Okay, 

lie] A: I believe. 

[ 17 ] Q; All right. Are you aware of any 
[la] research that was done by or for American Tobacco or 

[19] American Brands that dealt with paper porosity? 

[ 20 ] A: No, 

[ 2 1] Q: I believe you testified earlier in the 

[ 22 ] Carter deposition that the porosity of paper would 

[23] affect how much nicotine a smoker gets. Do you 

[24] recall that? 

[25] A: No, I do not. 
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[i] A: Correct. 

pi Q: All right. And what was the amount of 

[3] nicotine in the cigarettes prior to the addition of 

[4] the nicotine malate, if you remember? 

[5] A: I do not remember. 

[6] Q: Do you recall what percent increase 

[7] arose as a result of the addition of the nicotine 

[8] malate? The increase, I mean, in the nicotine 
Pi content? 

[io] A: No. 

[ii] Q: I’m sorry. 1 didn’t hear your answer. 

[1 2 ] A: I said no. 

[13] Q: Okay. When did the research start with 

[14] respect to that cigarette, sir? The one that was 
[is] marketed in Seattle. 

[is] A: That must have been in the middle ’60s. 

[17] Q: Was there a name for the research 

[ 18 ] project? 

[19] A: Not that I can recall. 

[ 20 ] Q: All right. Do you recall whose idea it 

[ 2 1] was to market a cigarette with higher nicotine? 

[ 22 ] MR. O'NEILL: Object to the form of the 

[23] question. That cigarette didn’t have higher 

[24] nicotine. It had the same nicotine as the 

[25] control Lucky that was for sale, and that's 
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[i] Q: All right.Well, it’s true, isn't it, 

pi that the porosity of paper would affect how much 

P] nicotine the smoker gets; right? 

[4] A: That’s correct. 

[5] Q: Okay. How would that be the case? 

[6] A: Well, you’re diluting the smoke with 

[7] air. 

[01 Q: So papers of different porosity would 

[9] deliver different amounts of nicotine to the smoker; 

[10] correct? 

[in A: That’s correct. 

[i 2 ] Q: And was there only one porosity paper 
[is] used - Strike that, 

; [i4] Was there only one type of paper that 
: [is] had one porosity that was used on all American 

[16] Tobacco Company cigarettes? Or did the paper 

[17] porosity differ with respect to brands? 

[io] A: They differed with respect to brands. 

[i9] Q: All right. And how many different types 
; [201 of paper with different porosities were used at 
[ 2 i| American Tobacco Company? 

; [ 22 ] A: I cannot - I do not know the answer to 

[ 23 ] that. 

[24] Q: Well, let me try it this way; I mean, 

[25] were there two different types of paper that differed 
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[i] A: No. 

[ 2 \ Q: Were they treated with anything that 

P! would have any effect on the Ph of the cigarette 

[4] smoke? 

Pi A: No. 

[6] Q: Was any research done at American 

n Tobacco Company to determine whether or not the 

[8] filters used on American Tobacco Company cigarettes 

[9] had the effect of change in the alkalinity of the 

[10] cigarette smoke? 

[11] A: No. 

[iz] Q: Well, how do you know that those filters 
[i3] didn’t have that effect, sir? 

[is] A: I’m sorry. I don’t understand the 
[is] question. 

[16] Q: All right. Well, I asked you if -What ' 

[17] I asked you is whether or not filters used on 

[is] American Tobacco Company cigarettes were treated with 

[19] anything that would make the smoke more alkaline. 

[ 20 ] And you said no; right? 

[ 2 1] A: Correct. 

[ 22 ] Q: Then I asked you whether or not, at 

[23] least I meant to ask you, whether or not the 

[24] cigarettes you had filters that had any effect on the 

[25] alkalinity of the cigarette smoke. And your answer 
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[1] A: So that, you know, air dilution was very 

[ 2 ] great. 

;3] Q: Yes? 

[4; A: And it diluted the smoke considerably. 

[si Q: All right. And did that have any effect 

[6] to vour knowledge on the nicotine contained in the 

[7i smoke? 

[8] A: No. 

PI Q: Okay. Was any research done with 

[10] respect to that th„t you’re aware of? 

[11] A: No. 

M2] MR.CAMPF: Let’s go off the record, 

; [is] please. 

[i4] THE VIDEOGRAPHER: We are off the 
![is] record. 

[is] (Brief Recess) 

■ [i7] THE VIDEOGRAPHER: All right. We are 

[18] back on the record at approximately 11 ;3(). 

[19] BY MR.CAMPF: 

[ 20 ] Q: Sir, just a few more questions for you 
.[ 21 ] and then we’ll be finished. 

[ 22 ] With respect to the work that was done 

[23] on the fete of nicotine in the body, are you 

[ 24 ] referring to work someone named Herb McKennis. 

PS] M-OK-E-N-N-I-S, was conducting at the Medical 
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[i] was no; right? 

[21 A: Correct. 

PI Q: And then I asked you whether or not the 

[4] American Tobacco Company had ever done research on 

[5] that subject. And you said no; correct? 

[6] A: Correct. 

[7] Q: And my question, then, is: How ao you 

[8] know that the filter didn’t have the effect of making 

[9] the cigarette smoke more alkaline? 

no] A: The only thing that we added to the 

[ii] filter of cigarettes was plasticizer. Nothing else. 

[1 2 ] Q: All right. And what was the plasticizer 

[13] meant to do? 

[u] A: To take the - to bond the filaments of 

[is] the cellulose acetate so that you ended up with a 
[i6] firm filter. 

[it] Q: Okay. Did the American Tobacco Company 
[is] use any high-air dilution filter system on its 

[19] cigarettes? 

[ 20 ] A: Yes. 

[ 2 1] Q: All right. Can you tell me about that? 

[ 22 ] A: There was a Carlton cigarette, and I 

[23] forget the terminology for this particular cigarette, 

[ 24 ] but it was highly ventilated. 

[25] Q: All right. 
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[i] College ofVirginia? 

, [ 2 ] A: That is correct. 

PI Q: When was that research being conducted? 

[4] A: It was done, I guess, from the middle - 
[5i well, probably the early 70s through the mid ’80s. 
is] Q: And do you have any knowledge of what 
[7] the research results showed? 

[a; A: Yes. I read his publications. I'll 

[9] have to admit that I am not familiar with it, do not 

[10] recall, you know, what the details of the various 

[ii] research projects specified. 

[ 12 ] Q: All right. Do you recall the issue of 

[13] whether nicotine as being addictive was one of the 

[14] subjects of the research? 

[15] A: It was not, to the best of my knowledge. 

[16] Q: And were you at all involved, even 

[17] peripherally, with this research? 

[is] A: No. . 

[19] Q: All right.The American Tobacco Company 

[ 20 ] certainly could have asked that the issue of whether 

[ 2 1] nicotine’s addictive be studied as part of this 

[ 22 ] research, couldn’t it? 

[23] A: Yes. 

[24] Q: To your knowledge it did not? 

[25] A: Correct. 
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[i] Q: All right. Are you aware of any 

PI research that analyzed the market performance of 

Pi cigarettes as it related to the Ph of the smoke? 

[4] A: No. 

[51 Q: Are you aware of any research that 

lei analyzed the market performance of cigarettes as it 

n related to free nicotine? 

[8] A: No. 

Pi Q: Or to nicotine at all? 

[10] A: No. 

[11] Q: All right. Have you ever heard a term 

[1 2 ] called nicotine scavenging? 

[13] A: No. 

[14] Q: To your knowledge - Or strike that. 

[isi Are you aware of any research that 

[is] indicated what effect nitrate levels have on nicotine 
[i7] in cigarettes? 

[is] A: No. 

[is] Q: Do you have any opinion of what effect, 

[ 20 ] if any, nitrate levels have on nicotine in 
pi] cigarettes? 

[ 22 ] A: No. 

[23] Q: Have you ever heard that pectin has an 

[24] effect on nicotine in cigarettes? 

[25] A: No. 
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[1] Q: All right. So would it be fair to say 

[2] that the first time you met with anybody about those 

[3] hearings or with respect to those hearings was the 

[4] day before? 

[5] A: Correct. 

[6] Q: All right.And do you recall whether 

Pi the subject of whether nicotine is addictive was 

[8] discussed at that meeting? 

[9] A: I do not recall. 

[10] Q: Do you recall whether nicotine was an 
in] issue that was discussed at the meeting? 

[1 2 ] A: Do not recall 

[13] Q: Okay. Well, let’s go at it this way. 

[u] Tell me everything you recall about what was 
[is] discussed there. 

[16] MR. O'NEILL: Wait a second. I’ve got 

[17] to object to that, because I believe that 

[is] present at that meeting was counsel, and that 
[is] that meeting included counsel discussing with 
120 ] Don Johnson and Bob Sprinkle their possible 

[ 2 1] testimony before Congress. And I believe 

[ 22 ] there’s a privilege there. 

[23] BY MR. CAMPF: 

[ 24 ] Q: All right. Mr, Sprinkle, let's just do 

[25] it this way. Was any lawyer present at that meeting? 
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[i] Q: Was that something that was ever 

[21 researched to your knowledge by or for American 
Pi Tobacco or American Brands? 

[ 4 ] A: Correct. 

[ 5 ] Q: You prepared Donald Johnston before his 

[ 6 ] testimony before Congress: isn't that right? 

[ 7 ] A: I was involved. 

[ 8 ] Q: All right. Well, all I’m looking for is 

[ 9 ] what your involvement was. Can you explain that? 

[io] A: I sat in the meeting and attempted to 

[ii] ask questions if and when I was called on. 

[i 2 ] Q: Well, were you ever called upon to 

[131 answer any questions for Mr. Johnston with respect to 

[ 14 ] whether nicotine is addictive? 

[is] A: No. • 

tie] Q: That question was never asked of you? 

Ii/] A: Correct. 

[is] Q; Did you ask any questions at the 

[1 9 ] meeting? 

[ 20 ] A: No. 

pi] Q: It was just one meeting? 

[ 22 ] A: Yes. 

[23] Q: Uh-huh.And about how long before the 

[ 24 ] hearings were conducted was that meeting? 

[25] A: The day before. 
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[1] A: Yes. 

[ 2 ] Q: Who was present that was an attorney 
P] there? 

: [4] A: TomBezanson. 

[5] Q: All right. Was it your understanding 

[6] that Mr. Bezanson was there to render legal advice? 

Pi A: I don’t know - don’t know how to answer 

[8] that. 

[9] Q: Was Mr. Bezanson there to your 

[10] understanding in his capacity as attorney for 

[11] American Tobacco Company? 

[12] A: Yes. 

[13] Q: All right. Was any discussion had at 

[u] the meeting of what the subject matter or matters to 
[is] be discussed at the hearing might be? 

[16] MR. O'NEILL: Object to the question, 

[17] and instruct the witness not to answer. It's 
[is] privileged. 

[i9] MR. CAMPF: Well, okay. Well! to the 

,[ 20 ] extent that the discussion didn't happen with 

I [ 2 i] an attorney, I think he can answer. 

[22] BY MR. CAMPF: 

j [23] Q: So, sir? 

[24] MR. O’NEILL: I don’t believe he can. I 
;[25] believe if there's an attorney present with two 
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[i] reduce the casing sugars and speed up the 
[z] manufacturing process? 
pi A: Yes. 

[4] Q; All right. Just a few more questions. 

[5] then we’re finished. I just want to make sure I 

[6] understand something. 

m With respect to each brand of 

[a] cigarettes, there was a specification for burn rate; 

01 right? 
no] A: Yes. 

[ii] Q: And in each brand of cigarettes by 
[iai American Tobacco Company, there is a puff count 
[i31 specification; right? 

[i4] A; Correct. 

[is] Q: There is also a tar and nicotine 
[ie] delivery specification for each brand of cigarettes 
[i7] made by American Tobacco Company; right? 

[ia] A: Correct. 

[is] Q; And there, for each brand, there was a 

[ 20 ] filter over-wrap specification; right? 

[ 2 ij A: Correct. 

[ 22 ] MR. O’NEILL; Assuming it had a filter. 

[23] MR. CAMPF; What’s that? 

[24] MR. O’NEILL: Assuming it had a filter. 

[25] MR. CAMPF: Okay. 


Pace : 

in Company cigarettes, the Ph of the tobacco was 

[ 2 ] predicted as the cigarette was manufactured; correct' 

[3i A: Correct. 

[4] Q: And, in fact, there was a target Ph for 
[=] each brand of cigarettes; right? 

[6] A: Correct. 

[7] Q: Can you give me a brief recitation of 

[8] the major projects at American Tobacco Company that 

[9] you were responsible for? 

[10] A: Yes. All qual.ty assurance procedures, 

[11] product development, product modification, and the 

[1 2 ] area of cigarette fire safety. 

[13] Q: Do you recall ever discussing with 

[14] anyone methods by which more nicotine might be 
[is] delivered to smokers? 

[16] A: No. 

[ 17 ] Q: Do you recall discussing with anyone or 

[ie] hearing about ways that other tobacco companies other 

[19] than American Tobacco deliver nicotine, more nicotine 

[ 20 ] to smokers? 

[ 2 1] A: No. 

[ 22 ] Q: With this computer system that you told 

[23] me about earlier, sir, is it true that someone using 

[24] the computer system to design a cigarette could 

[25] design it with a certain amount of nicotine? 
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[1] MR. CAMPF: Did you say you don’t think 

[ 2 ] it had a filter? 

p] MR. O’NEILL: No. I said assuming it 

[4] had a filter. Not all - 

[5] BY MR. CAMPF: 

[6] Q: Well, filters differ from filter to 

[7] filter over-wrap; isn't that correct, Mr. Sprinkle? 

[8] A: Well, there are non-filtered cigarettes 

[9] and there are filtered cigarettes. 

[10] Q: All right. 

[11] A: Assuming that it was a filtered 

[1 2 ] cigarette, then the tipping over-wrap did have a 
;i3] specification for a filtered cigarette, 

[u] Q: All right. And there was a diammonium 

[is] phosphate for American Tobacco Company cigarettes 

[ie] that used reconstituted tobacco; correct? 

[i7] A: Correct. 

us] Q: I’m just reviewing my notes here. Give 
[is] me a second. We don’t have to go off the record. 

[ 20 ] (Pause) 

[ 2 1] Mr. Sprinkle, with respect to each brand 

[ 22 ] of American Tobacco Company cigarettes, there was a 

[23] specification for sugar content; right? 

[24] A: Yes. 

[25] Q: And for each brand of American Tobacco 
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[i] A: That’s possible. 

’ [ 2 ] Q: Okay. Just one second.To your 

[3] knowledge was that done, sir? 

[4] A: No. 

[5] Q: But a user of the system could design a 

[6] cigarette with one of the variables being the 

[7] nicotine content of the tobacco; correct? 

[8] A: That’s true. 

[9] Q: And isn’t it also true that a user of 

[10] that system could design a cigarette where one of the 

[ii] variables of the design was the nicotine content of 

[1 2 ] the tobacco smoke? 

[13] A: Not necessarily. 

[14] Q; Was it possible to predict the nicotine 

[is] content of the tobacco smoke using that computer 

[16] system? 

[17] A: Yes, 

[i8i Q: And, in fact, was that computer system 

[19] not used in the development of commercially marketed 

[ 20 ] cigarettes by American Tobacco? 
pi] A; It was. 

[ 22 ] Q: For which brands to your knowledge is 

[23] that computer system used? 

[ 24 ] A: Every cigarette we made. Every brand we 
[ 28 ] made. 
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[i] Q: And forgive me if I asked you this 
p] before. I simply don't remember. Who was the person 
pi who was responsible for overseeing the use of that 
w computer product development? 

[si A: John Anders. 

[6] Q: Okay. And it was Mr. Anders who also 
m set the specifications that we’ve talked about 
pi earlier today? 

PI A: No. ■ 

(io) Q: Okay. Who set the specifications? 

ini A: The specifications were set based on the 

[121 prototype tests of the prototype product. 

[13] Q: Right. It was Mr. Anders who 

[14] transmitted the specifications; correct? 

[is] A: Transmitted them to who? 

[lei Q: Product development, I thought you said? 

[i7] To the manufacturing department, I mean? 

[is] A: The manufacturing coordinator was 
[i91 responsible for that. 

[ 20 ] Q: Okay.Thank you.That’s what I’m 

pi] trying to figure out. Who was the manufacturing 

[221 coordinator to whom those specs were transmitted by 

[23] Mr. Anders? 

[24] A: Darryl Brickey. 

[25] Q: Darryl Brickey? 
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[i] The experimental cigarette was put together and 
Pi tested, you know, before the physical chemical 
Pi product of that particular cigarette.Then that 
W cigarette was consumer tested. And if it was found 
Pi to be acceptable to the consumer testing, then the 
[6] specifications for that particular cigarette that was 
Pi consumer tested became the specifications for the 
[B] brand. 

[9] Q: Well, then my question is; Who at 

[10] American Tobacco would decide that this cigarette 

[11] meets consumer approval with these specifications. 

[i 21 and it’s this cigarette with these specifications 

[i3] that we’re going to manufacture and market? 

; [U] A; It was our internal smoke panels. 

I [is] Q: Did someone have a final say on which 

! [is] experimental cigarct'e satisfied the consumer to the 
i [ 17 ] point that, yes, American Tobacco is going to market 

[ 18 ] that cigarette? 

[19] A; Yes. 

[ 20 ] Q; Who was that? 

: [ 2 i] A: Me. 

[ 22 ] Q: That was you? 

[23] A: That’s correct 

[24] Q; Okay.That’s what I’ve been driving at. 

[25] And what were the factors that you took into 
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[1] A; B-R-I-C-K-E-Y. 

[ 2 ] Q: And his title was manufacturing 

[3] coordinator? 

[4] A; Yes. 

[5] Q: And with respect to the setting of those 

[6] specifications, who made the final decision at 

[7] American Tobacco Company about what the 

[8] specifications were going to be with respect to each 

[9] brand of cigarettes? 

no] A: The results of the experimental 

[11] cigarettes. 

[1 2 ] Q: Right. But - 

[is] A: And the acceptance of those cigarettes 
[i4] to the smoking public. 

[is] Q: Okay. Right. Right. But what I’m 

lie] saying is, there were tests done on the experimental 

[i7] cigarettes. And after all the testing was done, I 

[is] take it someone would look at the results and decide 

[19] on which specifications were going to be set for each 

[ 20 ] brand of cigarettes; right? 

pi] A: No, not necessarily. We've had trouble 
[221 with this all day. Let me see if we can get it 
[231 straight. 

[24] Q: Okay. 

[25i A; If you will excuse me just a minute. 


Page 97 

[1] consideration in evaluating the smoke panel results? 

[ 2 ] A: That it was better than, equal to the 

[3] competing brand or another experimental cigarette, 
w Q: Have you ever heard the term smoke 

[ 5 ] impact? 

[6] A: Yes. 

m Q: What’s your understanding of what smoke 

[a] impact means? 

Pi A; That is the scratch that you get on the 

[10] back of your throat when you inhale a cigarette. 

[11] Q: And is it not the case, sir, that 

[1 2 ] nicotine contributes to that feeling of smoke impact? 

[13] A: It may it may not. I don't know, 

[14] Q: All right. And was smoke impact one of 

[is] the considerations that you took into account in 
i[i6] deciding whether or not to manufacturer and market a 
[i7] particular brand of cigarette? 
j[is] A: That’s true. 

[i9] Q: All right. Was smoke impact something 
i [ 20 ] that the smoke test panels were asked to evaluate? 
j [ 21 ] A: Yes. 

| [ 22 ] Q: And how many people were on the smoke 

[23] panel? 

[ 24 ] A: In our internal panel there was, 

[25] in-house internal, co lid have been 15 to 20 people. 
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[i] Q: And - 

jzi A: Then going outside to regular consumers, 
pi you know, 150 to 250 smokers. 

14] Q: And how were they asked to explain the 

[5] smoke impact that they felt with respect to the 

[6] cigarette? 

[7] A: I don't recall at this point. 

[B] Q: Do you have any recollection as to that? 

[ 9 ] A: Well, it was a question. But just how 

[10] it was phrased, I cannot remember. 

[11] Q: All right. Did you ever reject a 

[ 12 ] cigarette because it didn’t reject - Strike that. 

[13] Did you ever say that American Tobacco 

[14] Company will not market or should not make and market 
[is] a particular cigarette because it didn’t have enough 

lie] smoke impact? 

[i7] A: No. 

[is] Q: Was that ever one the considerations 

[19] that led you to reject the manufacturing of a 

[ 20 ] particular cigarette? 

[ 2 1] A: No. 

[ 22 ] Q: Okay. Why was puff count important 

[23] enough to set a specification for, sir? 

[24] A: Well, you didn’t want to have a consumer 

[25] reject the cigarette as a, you know, continual - a 
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[1] continuous purchase of a product if ne considered the 

[ 2 ] cigarette to burn up too rapidly. 

[3] Q: Okay. And why was burn rate important 

[4] enough a consideration to have a specific 

[5] specification for? 

[6] A; Well, you wanted the cigarette to be 

m consistent between, you know, pack to pack, day to 

[8] day, year to year, carton to carton. 

[9] Q: Okay. 

[10] A: Part of the quality control process. 

[11] Q: Well, to your knowledge was any analysis 

[1 2 ] made of the separate chemical additves that were put 

[13] in each American Tobacco Company cigarette? 

[u] A: I don’t understand the question. 

[is] Q: Well, a number of additives wer- put 

[is] into American Tobacco Company cigarettes; right? 

[ 17 ] A: Flavor materials, yes. 

[18] Q: All right. And did American Tobacco 

[ 19 ] Company undertake an analysis of each of those flavor 
po] materials to reach an understanding of whether 

[ 2 1] they’re safe for human consumption? 

[ 22 ] A: No.The criteria was that they were 

[23] originally - or that they were used and acceptable 

[24] for use in foods. 

[25] Q: All right. Is it fair to say. then, 
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ri] thatthe AmericanTobacco Company never analyzed wha; 

[ 2 ] happened chemically to those additives when the 
;3; cigarette was burned? 

[4i A: Correct. 

[5] Q: That’s something that was not of 

[6] interest to the AmericanTobacco Company' 1 

[7] A; No. 

[B] Q; It wasn’t of interest? 

[9] A: It was of interest. 

[10] Q: Well, then, why was that research not 

[11] conducted.sir? 

[1 2 ] A; We did not have the expertise, the 

[13] manpower, or the moneys to conduct such research. 

[u] Q: That research was never contracted out 

[is] or funded by AmericanTobacco Company so that some 

[16] other entity did that research; correct? 

[17] A; Correct. 

[is] Q: Okay. 

[19] THE VIDEOGRAPHER: Brian. I have five 

[ 20 ] minutes of tape left. 

[ 2 1] MR. CAMPF: Then I will say that I have 

[ 22 ] no further questions. Good timing. 

[23] Dan, do you have anything? 

[24] MR. O'NEILL: I have nothing, Brian. 

[25] MR. CAMPF: Okay.Thank you. gentlemen.. 
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[1] Dan? Shall we go off the record? 

[ 2 ] THE VIDEOGRAPHER: Yeah. If there are 
P] no further questions, then this deposition is 
W over at 12:00 noon. 

[ 5 ] 

[6] AND FURTHER THIS DEPONENT SATTH NOT. 

m 

[8] SIGNATURE RIGHTS RESERVED. 

[9] 

[io] (Deposition concluded at 12:00 p.m.) 
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[i] COMMONWEALTH OF VIRGINIA AT LARGE, to wit: 

12 ' 

[3] I,Terry L, Simmer. Court Reporter. 
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